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of the statutes; relating to: various changes in the unemployment insurance
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: on-advances-made by-the federal governmeiit to the unempleyment»«reserve:::)

Ws based on delinquency in payment of unemployment

, 551.406 (6) (a) 1m., 551. 4];2}
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* aﬁ"‘elig:ible claimant who is totally unemployed
¢ upon the seasonally adjusted statewide average unemployment rate for the first or
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insurance contributions; granting rule-making authority; providing a penalty;

and makini(g};propriation{}’

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment 1insurance (UI) law.

Significant changes include:

n 7,5{. tota lupemployment gt e b

f regular Ul benefits payable to an |
eligible clalma;lt who is totally unemployed and who earns sufficient wages to
qualify for thosé“he;geﬁts Is 26 weeks. The cost of these benefits is paid for by
employers of this statwring periods of high unemployment, an eligible claimant
. 5 -, NG « ~ ” 0
may qualify to receive up tB\ﬂ{x\%iiltlonal 13 weeks of “extended benefits. Fifty

§:

percent of the cost of these benefits is paid for by employers of thig state and 50

{
percent of the cost is paid for by the féderal government, ; /
This bill changes the maximum number.of weeks of regular benefits payable to {'

n amount that varies depending[

 third calendar quarter immediately preceding the beginni
i year (period durﬁ}g»yvhich benefits are payable following the
:For claimants whose-benefit years begin during the first hal

of the claimant’s benefit
g of a benefit claim).

‘benefit year, the maximum number o eeks of regular benefits is fixed for that
‘benefit year. Because the maximum nun%} of weeks of extended benefits payable
‘to a claimant is calculated in part based upon~the maximum number of weeks of
‘regular benefits payable to a claimant, the change also reduces the maximilm
number of weeks of extended benefits payable to a claimant. Under the bill, the
;maximum number of weeks of regular benefits for total une?ﬂgloyment is detennigfned

ide unemployment rate Maximum week s of benefits

8 percghtxor higher ‘, 26
At least 7.5percent but less than 8 percent 25
- At least 7.0 pexcent but less than 7.5 percent 24

At least 6.5 percbt but less than 7.0 percent 23
- At least 6.0 percentbhut less than 6.5 percent 22,
‘At least 5.5 percent bitt.less than 6.0 percent 21%

20

.

‘Less than 5.5 percent .,
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~~Ciltrently, ifan-employee is discharged for miscqndﬁ?t connected with his or her
; by the courts to includq only misconduct that evinces such
disregard of an employer’s-interests as is found in deliberate
violations or disregard of standards of behavior that the employer has a right to

end of the week in

certain other amquhts treated as wages, after the week in which the “Adischarge occu,irs

equal to at leagt 14 times the employee’s weekly benefit rate jh"“"émployment covez;éd
: by the une ployment insurance law of any state or the-federal government. In

siX times the employee’s weekly benefit rate in

employment covered by the unemployment insurance law of-any state or the féderal

; This bill deletes theé current suspension and reqﬁalif‘}dng requirement for
discharges resulting from absenteeism or tardiness but retains and modifies the

\ current suspension and requalifying requirement for misconduct. The bill also

\creates-a new suspension and requalifying requirement for discha

rges resulting
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T —
e
fromrsubstantial fault by anem

" or more actions or'conduct evincing such willful or wanton disregard of an employer’s

substantial disregard of an employer’s interests, or of an employees duties and

obligations to his or her employén:’ The bill also provides that « isconduct”

specifically includes: T

1. A violation by an employee of” employer’s reasonable written olicy

i concerning the use of alcohol beverages, or ude of a controlled substance or contrelled
% substance analog, if the employee had knowledge of the policy and either admitted
i to the use of alcohol beverages or a controlled s stance or controlled substance
analog or refused to take a test or tested positive for'she use of alcohol beverages or
“.a controlled substance or controlled substance analog 1ha test administered by the
! émployer in accordance with a testing methodology approxed by DWD.
% 32 Theft of an employer’s property or services with\intent to deprive the
i employer of the property or services permanently, theft of co ency of any value,
: felonious conduct connected with an employee’s employment,N\or intentional or
negligent™¢onduct by an employee that causes substantial dama¥e to his or her
iemployer’s droperty.

3. Conwction of an employee of a crime or other offense subject to civil
 forfeiture, whildon or off duty, if the conviction makes it impossible for th mployee

‘to perform the dubjes that the employee performs for the employer.
: 4. One or more\hreats or acts of harassment, assault, or other physical
‘instigated by an emplayee at the workplace of his or her employer.

\employment manual of which the employee hasgf
& _or her signature, or excessjve tardiness by an:
X the employer that has been communicated to the
provide to his or her employer both notice and one;
‘or more valid reasons for the absentey{sm or tardiness.
’ Semployer, falsifying business records of the

\ 7. Unless directed by the employer, & willful and deliberate violation of a
- written and uniformly applied standard or reé‘t\lztion of the federal government or:
fa state™er tribal government by an employee o »an employer that is licensed or'
“certified a governmental agency, which standard or regulation has beery

%

Orx‘her employer for subsxfiagtial fault by the employee connected with the employe¢’s
woi“k«isill@li;‘%ﬂ?l?.tq receive benefits until seven weeks have elapsed since the end of

31 employee on more than two oceasions within the 1203»day
h¢ employee’s termination, unless otherwise specified by :

\\M_____‘/_,—
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thp.we’ek'iﬁj;whﬁich ,thg%qtennination occurs and the employee eafﬁ&,yvages, or certg‘i‘fha
,~Other amounts treated as-wages, after the week in which the terfinigation occurs

,~ equal to at least 14 times the e?ﬁplo;,gge’s weekly benefit rate in employmesg covered |
/by the unemployment insurance law ofany state or the federal government. "Fhe bill |
!‘ defines “substantial fault” to include thosé™acts or omissions of an employee over |
\

which the employee exercised reasonable con and which violate reasonable I
requiréments of the employee’s employer but not to 1 /
1. OHE«QJ more minor infractions of rules unless an 1
' the employer wixgs the employee about the infraction.

2. One or moré&madvertent errors made by the employee. =

3. Any failure of the employee to perform work because of insufficient sk

ction is repeated after

Registration and search for work

Currently, with limited exceptions, in order to become and remain eligible to
receive Ul benefits for any week, a claimant is required, among other things, to
register for work and to conduct a reasonable search for suitable work within that
week, which must include at least two actions that constitute a reasonable search as
prescribed by rule by the Department of Workforce Development (DWD).

This bill requires a claimant, subject to the same exceptions, to provide
information or job application materials and to participate in a public employment
office workshop or training program or in similar reemployment services that do not
require a participation fee, if either is required by DWD for a given week other than
the claimant’s first week of benefits. The bill allows DWD to use the information or
Job application materials provided by a claimant to assess the claimant’s efforts,
skills, and ability to find or obtain work and to develop a list of potential
opportunities for a claimant to obtain suitable work. However, the bill provides that
a claimant who is subject to the work search requirement need not apply for a specific
position on that list in order to satisfy that requirement.

Prohibiting concurrent receipt of UI and SSDI benefits

The bill disqualifies a claimant from receiving Ul benefits during any week in
which the claimant is actually recelving social security disability insurance (SSDI)
benefits and requires a claimant, when the claimant first files for UI benefits and
during each subsequent week the claimant files for UI benefits, to inform DWD
whether he or she is receiving SSDI benefits.

Failure to accept suitable work or recall to former employer

Currently, with certain exceptions, if an employee fails, without good cause, to
accept suitable work when offered or to return to work with a former employer that
recalls the employee within 52 weeks after the employee last worked for the
employer, the employee is ineligible to receive benefits until four weeks have elapsed
since the end of the week in which the failure occurs and the employee earns wages,
or certain other amounts treated as wages, equal to at least four times the employee’s
weekly benefit rate in employment covered by the unemployment insurance law of
any state or the federal government.

Subject to all of the same exceptions and qualifications, the bill changes the
amount of wages an employee must earn to requalify under these provisions to at
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least six times the employee’s weekly benefit rate. The bill eliminates the
requirement that, in order to requalify under these provisions, four weeks must have
elapsed since the end of the week in which the failure occurs.

= Termination of work; general requirements to requalify for benefits

Currently, unless an exemption applies, if an employee voluntarily terminates
his or her work with an employer, the employee is generally ineligible to receive
benefits until the following requalification requirements are satisfied: 1) four weeks
have elapsed since the end of the week in which the termination occurs and 2) the
employee earns wages after the week in which the termination occyrs equal to at
least four times the employee’s weekly benefit rate in employment covered by the
unemployment insurance law of any state or the federal governnfent.

The bill modifies the first requalification requirement so t
voluntarily terminat&s his or her work with an employer is
receive benefits until\the employee earns wages after the week in which the
termination occurs equal to at least six times the employee’s weekly benefit rate in
employment covered by the unemployment insurance law of any state or the federal

government. The bill eliminates the second requalification requirement that four

weeks must have elapsed ‘before the terminating employee may again become
eligible for benefits. /

Termination of work; exemptions from requalification requirements

Under current law, an employee who voluntarily terminates his or her work
with an employer is exempt from the requalification requirements under certain
circumstances, including all of the following:

1. The employee terminated his or her work to accept a recall to work for a
former employer within 52 weeks after having last worked for that employer.

2. The employee maintained a te 1porary residence near the terminated work;
the employee maintained a permanentresidence in another locality; and the
employee terminated the work and ,réturi‘xed to his or her permanent residence
because the work available to the employee had been reduced to less than 20 hours
per week in at least two consecutiye weeks.

3. The employee left or lost his or her work: because the employee reached the
employer’s compulsory retiremgﬁt age.

4. The employee terminated part—time work because a loss of other, full-time
employment made it economically unfeasible for the employee to continue the
part—time work.

5. The employee terminated his or her work with a labor organization if the
termination caused the employee to lose seniority rights granted under a collective
i bargaining agreement/and resulted in the loss of the employee’s employment with
g the employer that 1? party to that collective bargaining agreement.

} 6. The employée terminated his or her work in a position serving as a part—time
{ elected or appointed member of a governmental body or representative of employees;

the employee was engaged in work for an employer other than the employer in which
i the employee served as the member or representative; and the employee was paid
5 wages in the terminated work constituting not more than 5 percent of the employee’s
|

)

base period wages for purposes of entitlement for benefits.

e e 458

ﬁ,,
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I 7. The employee terminated his or her work in one of two or more concurrently
held positions, at least one of which was full-time work, if the employee terminated
his or her work before receiving notice of termination from a full-time work position.
; 8. The employee owns or controls an ownership interest in a family corporation
i and the employee%\employment was terminated because of an involuntary cessation
| of the business of the corporation under certain specified conditiong’ ]
/ The bill eliminates these eight exemptions from the requalification ‘
requirements for em: loyees who voluntarily terminate employmient. |
/ Under current lgv\v;'subject to certain limitations, an employee who voluntarily :
terminates his or her work with an employer is exempt from the requalification |
f requirements if: 1) the er loyee accepted work that was not suitable work under the
| Ul law or work that the employee could have refused for ys'f)eciﬁed reasons related to /
protecting labor standards; and 2) the employee terminated the work within ten
weeks after starting the wof\k. Under the bill, this exemption only applies if the
employee terminated that work within 30 calenda}‘/days after starting the work. /

Under current law, an employee who voluntarily terminates his or her work |
with an employer is exempt froni\jche requaliﬁc;f’cion requirements if the employee’s /
spouse changed his or her place of employment to a place to which it is impractical
to commute and the employee termi‘nated is or her work to accompany the spouse
to that place. The bill narrows this exé;ppt/i/on so that it only applies if the employee’s /
| spouse is an active duty member of the'U.S. Armed Forces who was required by the

U.S. Armed Forces to relocate. ,//‘\\

Under current law, an employeg who voluntarily terminates his or her work
with an employer is exempt from the requalification requirements if the employee /
terminated the work to accept othér covereé&employment and earned wages in the
subsequent employment equal to'at least four times the employee’s weekly benefit |
rate if the work in the subsequent employmen\& 1) offered average weekly wages at
least equal to the average weekly wages that th .employee earned in the terminated i
work; 2) offered the same or A greater number of hours of work than those performed
in the work terminated; 3) gffered the opportunity for significantly longer term work; |
or 4) offered the opportunity to accept a position for\""which the duties were primarily
discharged at a locatio significantly closer to the employee than the terminated
work. An employee W)’j()( voluntarily terminates his or‘her work with an employer is
also exempt from th requalification requirements if the employee, while claiming
i benefits for partig unemployment, terminated work\ to accept other covered
/ employment that/o/ffered an average weekly wage greatei\fchan the average weekly
} wage earned in /L’Be work terminated. kS

The bill ¢onsolidates these two exemptions into one exemption, which applies
! if the employee terminated work to accept covered employment that satisfies one of
! the four c¢énditions numbered above. The exemption as eonsolidated applies
| regardlesé of whether the employee is claiming benefits for partial unemployment
. or whether the employee earns a certain amount of wages in the subsequent work.

The bill does not affect any other exemptions from the requalification
. requirements for employees who voluntarily terminate employment. ~'

R RN PO W=
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Temporary help companies and work search

The bill provides that there is a rebuttable presumption that a claimant who \
1s subject to the UI law’s work search requirement has not conducted a reasonable |
\ search for suitable work in a given week if: 1) the claimant was last employed by a
\ temporary help company, as defined under current law; 2) the temporary help |
\ company required the claimant to contact the temporary help company about
\ available assignments weekly, or less often as prescribed by the temporary help
i company, and the temporary help company gave the claimant written notice of that
requirement at the time the claimant was initially employed by the company; 3)
. during that week, the claimant was required to contact the temporary help company
| about available assignments and the claimant did not contact the temporary help
| company about available assignmen s; and 4) the temporary help company submits
| a written notice within ten business d s after the end of that week to DWD reporting
} that the claimant failed to so contact the temporary help company. The claimant may
! overcome the rebuttable presumption only by a showing that the claimant did in fact
i contact the temporary help company about available assignments or by showing that
~ the claimant was not informed of this requirement or had other good cause for failing
to do so.
The bill s;g;iﬁbally provides that the claimant’s contact of the temporary help /

g
i

company for a-given week counts as one action toward the UT law’s work search
_requirement for that week.

“Extended training benefits

Currently, benefits may not be denied to an otherwise eligible claimant because
the claimant is enrolled in a vocational training course or a basic education course
that is a prerequisite to such training (“approved training”) under certain conditions.
Currently, a claimant may also qualify to receive benefits while participating in an
extended training program under certain conditions, under such a program, if a
claimant 1) has exhausted all other rights to benefits, 2) is currently enrolled in an
approved training program and was so enrolled prior to the end of the claimant’s
benefit year (period during which benefits are payable) that qualified the claimant
for benefits, 3) if not in a current benefit year, has a benefit year that ended no earlier

e e TN S S e o e R

additional federal or state benefits are payable generally, the claimant is also eligible
for extended training benefits while enrolled in a training program if the claimant
first enrolled in the program within 52 weeks after the end of the claimant’s benefit
year that qualified the claimant for benefits. This bill deletes extended training
benefits.

Treatment of cafeteria plan amounts in benefit calculations

Currently, employers must report wages to DWD and these reports are used to
determine the UT benefit eligibility and amounts of benefits payable to UI claimants.
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The wages reported do not include salary reduction amounts withheld from
employees for cafeteria plan benefits (fringe benefits the value of which is excluded
from gross income under the federal Internal Revenue Code). However, these
amounts are included in the formula that is used to determine the benefit eligibility
and amounts payable to claimants. DWD may require employers to report the
amounts in their wage reports and employers must maintain records of these
amounts.

This bill excludes salary reduction amounts for cafeteria plan benefits in
calculating the wages that were paid to a claimant for purposes of determining the
claimant’s benefit eligibility and amounts. The bjl] also deletes reporting and
record-keeping requirements for these amounts. The effect is to raise the threshold

amounts. e et . e e et s .
/ /’henefits for p&ﬂi&?ﬁﬁéﬁwployment during weeks that includ holidays

Under current law, a claimant may, under certain circumstances, receive some

UI benefits while the claimant js only partially unemployed (benefits for partial i
unemployment). However, a claimant is ineligible to receive any benefits for partial i
unemployment for a week in which one or more of the following applies to the

( claimant for 32 or more hours in that week: 1) the claimant performs work; 2) the |
claimant receives certain amounts treated as wages for that'week; or 3) the claimant j

| receives holiday pay, vacation pay, termination pa}}/af sick pay that is treated as

|
. wages under current law.

Under the bill, for purposes of these provisions limiting the availability of
benefits for partial unemployment, the 32—hetir ceiling for a claimant is reduced for
a given week by eight hours for each state-or federal holiday that occurs during that

. week, if both of the following apply: 1) the claimant only has base period wages from

e

Finally, the bill provides that, if an employér that provides such a notice to DWD will :
not or does not actually undergo a complete business shutdown on a state or federal i
holiday as geéiagnated in the notice, the employer must, no later than the first !

|

|

j

I{; i
f to seven holidays per calendar year for purposes of these provisions and requires the E
%

§

: business day following the week in which the state or federal holiday occurs, notify

and no employee employed by the business is required by the employer to report for
\work or be available for work. 7

Failure of claimants to provide requested information

Currently, DWD may require a claimant to answer questions relating to his or
her UI benefit eligibility and to provide certain demographic information for
auditing purposes. In addition, DWD must require each claimant to provide his or
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her social security number. A claimant 1s not eligible to receive benefits for any week
in which the claimant fails to comply with a request by DWD for information and for
any subsequent week until the claimant provides the requested information or
satisfies that DWD that he or she had good cause for failure to provide the
information. Generally, if a claimant later complies with a request or satisfies DWD
that he or she had good cause for failure to comply, the claimant is eligible to receive
benefits beginning with the week in which the failure occurred, if otherwise
qualified. With respect to certain specific information, however, if a claimant later
provides the requested information but does not have good cause for the initial
failure to provide the information, the claimant is eligible only to receive benefits
that become payable in the week in which the information is provided. Under this
bill, if a claimant later complies with a request, the claimant is eligible to receive
benefits beginning with the week in which the failure occurred, regardless of
whether the claimant satisfies DWD that he or she had good cause for failure to
comply with the request. The change does not apply to a claimant’s failure to provide
DWD his or her social security number.

Treatment of services performed by prison inmates

Under current law, covered employment under the UTI law generally does not
include services by inmates of a custodjal or penal institution for government units,
Indian tribes, or nonprofit organizations. The bill provides that services performed
for employers that are not government units, Indian tribes, or nonprofit
organizations by inmates of state or federal prisons are also not covered employment
under the Ul law. As a consequence, wages paid by employers for those services are
not subject to Ul contribution requirements and those wages are not counted as base
period wages for purposes of determining eligibility for UI benefits.

Claimant security credentials

This bill requires each claimant for U benefits to create security credentials in
order to engage in any transactions with DWD, including the filing of an initial or
continued claim for benefits. The credentials may consist of a personal identification
number, username, and password, or any other means prescribed by DWD. The bill
provides that if a claimant’s security credentials are used in any transaction with
DWD, the individual using the credentials is presumed to be the claimant or the
claimant’s authorized agent. The presumption may be rebutted by a preponderance
of evidence showing that the claimant who created the credentials or the claimant’s
authorized agent was not the person who used the credentials in a given transaction.
The bill provides that if a claimant uses an agent to engage in any transaction with
DWD using the claimant’s security credentials, the claimant is responsible for the
actions of the agent. The bill also provides that if a claimant who creates security
credentials or the claimant’s authorized agent divulges the credentials to another
person, or fails to take adequate measures to protect the credentials from being
divulged to an unauthorized person, and DWD pays benefits to an unauthorized
person because of the claimant’s action or inaction, DWD may recover from the
claimant the benefits that were paid to the unauthorized person. In addition, the bill
provides that if a claimant who creates security credentials or the claimant’s
authorized agent divulges the credentials to another person, or fails to take adequate
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measures to protect the credentials from being divulged to an unauthorized person,
DWD is not obligated to pursue recovery of, and is not liable to the claimant for,
benefits payable to the claimant that were erroneously paid to another person.
Current law contains no similar provisions.

Benefits paid to employees who lose licenses required to perform work

Currently, if an employee is required by law to have a license issued by a
governmental agency to perform his or her customary work for an employer, and the
employee’s employment is suspended or terminated because the license is
suspended, revoked, or not renewed due to the employee’s fault, the employee is not
eligible to receive benefits until five weeks have elapsed since the end of the week in
which the suspension or termination occurs or until the license is reinstated or
renewed, whichever occurs first. The wages paid by the employer who suspended or
terminated the employee are excluded in determining the eligibility of and amount
of benefits payable to the employee while the license suspension, revocation, or
nonrenewal is in effect. If benefits are paid to an employee using wages that were
paid or treated as having been paid during a period when the employee’s license was
suspended, revoked, or not renewed, the base period wages paid or treated as having
been paid by the employer that suspended or terminated the employee are not
charged to the employer’s account for the period when the license suspension,
revocation, or nonrenewal is in effect, but are instead charged to the balancing
account of the unemployment reserve fund (pooled account financed by all employers
| who pay contributions that is used to pay benefits that are not chargeable to any
| employer’s account). This bill provides that if an employee qualifies to receive
benefits for any benefit year using base period wages paid or treated as having been
paid during a period when wages are excluded from the employee’s base period due
to a license suspension, revocation, or nonrenewal, DWD must charge the cost of<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>